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D i s m i s s a l  o f  p ro tes t  is a f f i r m e d  where r e q u e s t  f o r  
r e c o n s i d e r a t i o n  d o e s  n o t  e s t a b l i s h  t h a t  t h e  
d e c i s i o n  was b a s e d  o n  error  o f  law or  f a c t .  

Neighborhood Ranger ,  I n c .  ( N R I ) ,  r e q u e s t s  t h a t  w e  
r e c o n s i d e r  o u r  dismissal  of its protest  a g a i n s t  t h e  award o f  
a c o n t r a c t  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  243-IFB-85- 
0138,  i s s u e d  by t h e  Depar tmen t  of H e a l t h  and Human S e r v i c e s  
( H H S )  fo r  s e c u r i t y  g u a r d  s e r v i c e s  a t  t h e  P u b l i c  H e a l t h  
S e r v i c e  A l a s k a  N a t i v e  Hospital i n  B e t h e l ,  A laska .  - S e e  
Neighborhood Ranger ,  I n c . ,  B-220717, O c t .  23,  1985, ,  85-2 
C . P . D .  H . We a f f i r m  o u r  d e c i s i o n .  

N R I  had c o m p l a i n e d  t h a t  i t  d i d  n o t  r e c e i v e  n o t i c e  of 
t h e  I F B  u n t i l  a f t e r  b i d  o p e n i n g  and  s h o r t l y  b e f o r e  t h e  
c o n t r a c t  w a s  awarded.  W e  d i s m i s s e d  t h e  protest  b e c a u s e  
t i m e l y  n o t i c e  o f  t h e  p r o c u r e m e n t  had a p p e a r e d  i n  t h e  
Commerce B u s i n e s s  D a i l y  ( C B D ) ,  which c o n s t i t u t e s  c o n s t r u c -  
t i v e  n o t i c e  o f  t h e  p r o c u r e m e n t  a c t i o n ;  w e  n o t e d  t h a t  N R I ' s  
a l l e g a t i o n  of u n r e l i a b l e  d e l i v e r y  o f  t h e  CBD i n  i ts area d i d  
n o t  s u g g e s t  any  f a i l u r e  by t h e  p r o c u r i n g  a g e n c y  t o  comply 
w i t h  law or  r e g u l a t i o n  and t h u s  d i d  n o t  a f f e c t  t h e  
p r o c u r e m e n t ' s  v a l i d i t y .  

N R I  a l so  c o n t e n d e d  t h a t  i t  s h o u l d  have  b e e n  so l ic i ted  
anyway b e c a u s e  it had a p p l i e d  to  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  (GSA)  region t h a t  i n c l u d e s  Alaska  f o r  
i n c l u s i o n  o n  t h a t  r e g i o n ' s  b i d d e r s '  l i s t .  W e  p o i n t e d  o u t ,  
however ,  t h a t  r a t h e r  t h a n  expect GSA t o  s e n d  it H H S  so l i c i -  
t a t i o n s ,  t h e  protester s h o u l d  have  a p p l i e d  f o r  i n c l u s i o n  on  
HHS' own b i d d e r s '  l i s t .  

I n  r e q u e s t i n g  r e c o n s i d e r a t i o n ,  N R I  a g a i n  c o m p l a i n s  
a b o u t  GSA's f a i l u r e  t o  f u r n i s h  i t  a copy o f  t h e  IFB and  also 
asserts t h a t  b e f o r e  t h e  s o l i c i t a t i o n  was i s s u e d ,  N R I  i n  f a c t  
had c o n t a c t e d  a h o s p i t a l  employee  t o  r e q u e s t  a copy o f  t h e  
I F B  when i t  became a v a i l a b l e .  
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NRI's request provides b is to reconsid r our 
decision. There simply is no reason to object to an award 
on the basis that one agency (GSA)  did not furnish a firm on 
its own bidders' list a copy of another agency's (HHS) 
solicitation. More importantly, the CBD publication placed 
NRI on constructive notice of the procurement and the invi- 
tation's contents, as stated above. As a legal matter, it 
was NRI's failure to act on this notice that caused the firm 
to m i s s  the competition, not HHS' failure to solicit the 
protester despite the alleged preissuance request to a 
hospital employee, or G S A ' s  failure to contact the firm. 

NRI's reconsideration request thus establishes no error 
of fact or law in our initial decision that warrants 
reversal. The decision is affirmed. 4 C.F.R.  S 21.12(a) 
(1985). 
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